BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA -

In the Matter of the Statement of Issues Against:

CHARLES JOSHUA MARTIN
Applicant for Registered Nurse License

Réspondent

Case No. 2011 - 978

OAH No. 2011110125 ;

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board

of Registered Nursing, Department of Consumer Affairs, as its' Decision in the above

entitled matter.

| This Decision shall become effective on August 30, 2012.

IT IS SO ORDERED July 31, 2012,

WMJ

Raymond Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D. HARRIS
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General _
KARENR. DENVIR .
Deputy Attorney General
State Bar No. 197268
1300 I Street, Suite 125
P.O. Box 944255 :
Sacramento, CA 94244-2550 -
Telephone: (916) 324-5333
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE -
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Statement of Issues Case No. 2011-978
Against: ' .
' OAH No. 2011-978

CHARLES JOSHUA MARTIN

| STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the partles to the above-
entitled proceedmgs that the followmg matters are true:

PARTIES '

1. Louise R. Bailey, M.Ed., RN (Complamant) is the Interlm Executive Officer of the
Board of Registered Nursing. She brought this action solely in her ofﬁc1a1 capacity and is
represented in this matter by Kamala D. Harris, Attorney General of the State of California, by
Karen R. Denvir.,. Deputy Attorney General. |

2. Respondent Charles Joshua Martin (Respendent) is represented in this proceeding”by
attorney Adam G. Slote,» whose address is: 255 California Street, Suite 1300, San Francisco, CA
94111 | |

3. .Onor about December 20, 2010, Respondent filed an apphcatlon dated December 20,
2010, with the Board of Reglstered Nursing to obtain a Reglstered Nurse License. .

1
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| JURISDICTION |
4. Statement of Issues No. 2011-978 was filed before the .Board of Registered Nursing
(Board), Department of Consumer Affairs, and is currently pending against Respondent. The
Statement of Issues and all other statutorily required documents wére properly served on
Respondent on June 14, 2011. o .
5. A copy of Statement of Issues No. 2011-978 is attached as exhibit A and incorporated
herein by reference. | '

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Stétement of Issues No. 2011-978. Respondent has also carefully read,
fully discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order. | _

7.  Respondent is fuliy aware of his legal rights in this matter, including the right toa
hearing on the chafges and éllegations in the Statement of Issues; the right to be represented by
couﬁsel at his own expense; the rigﬁt to confront and cross-examine the Witnesses against him;
the right to present evidence and to testify on'his own behalf; the -rightvto the issuance of
subpo.enas to coxﬁpel the attendance of witnesses and the production of documents; the right to
reconside;atioﬁ and court review of an adverse decision; and all other rights accorded By the
California Admiﬁistrative Procedure Act and other aﬁplicable laws.

- 8. Respondent yoluntarily, knowingly, and intelligéntly Wai;\fes and gives up each and |

every right set forth above.

CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation in Statement of
Issues No. 2011-978.

10. Respondent agrees that his Registered Nurse License is subject té denial and he
agrees to be béund by the Boérd’s brobatiqnary terms as set forth in the Disciplinary Order below.
/i | |
"
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CONTINGENCY

- 11 ‘This stipulation shall be subject to approval by the Board of Registered Nursing.
Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Registered Nursing may communicate directly w‘itll the Board regarding this stipulation and -
settlement, without notice to or participation by Respondent or his counsel. By signing the

stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek

to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails

to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action betnfeen the parties, and the Board shall not be disqualified from further action by havlng
considered this matter. |

12. The parties understand and agree that faesimile eoples of this Stipulated Settlement
and Disciplinary Order, including .facsimile signatures thereto, shall have the same force and
effect as the ongmals | |

13. Th1s Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embod1ment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and comm1tments (Wntten or oral). This Snpulated Settlement and D1sc1pl1nary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executedv by en authorized representetive of each of the parties. |

14. In consideration of the foregoing admissions and stipulations, the parties agree that-
the Board may, without further-notice or formal proceeding, issue and enter the following
Disciplinafy Order:
/" _
I

Y/

1
I
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DISCIPLINARY ORDER

IT IS HEREBY ORDERED | |

The application of Respondent Charles Joshua Maﬁin for licensure is hereby granted. Upon
successful completion of the lioensu;e. examination and all other licensing requirements, a license
shall be issued to Respondent. Said license shall immediately be revoked, the order of revocation
stayed and Respondent placed on probation for a period of ﬁye (5) years on the following
c_onditions_: | '

‘Severability Clause.. Each condition of pfobation contained herein i.s a separate and
distinct condition, If any condition of this Order, or any application thereof, is declare’d
unenforoeable in whole, in part, or to any extent; the femainder'of this Ordef, and all ot_hef

applications thefeof, shall not be affected. Each condition of this Order shall separately be valid

" and enforceable to the fullest extent permitted by.law.

1. = Obey All Laws. Respondent shall .obey all federal, stafe and local laws. A full and
detailed account of any and all violations of law shall be reported by Respondent to the Board in

writing within seventy-two (72) hours of occurrence. To permit monitoring of compliance with _

-this condition, Respondent shall submit completed fingerprint forms and fingerprint fees within

45 days of the effective date of the .deo'ision, nnless previously submitted as part of the licensure
application process. |
Crlmmal Court Orders If Respondent is under cnmlnal court orders, including

probat1on or parole, and the order is v1olated this shall be deemed a violation of these probatlon
conditions, and may result in the filing of an accusation and/or pet1t10n to revoke probation.

2. | Comply with the Board’s Probation Program Respondent shall fully comply with
the conditions of the Probation Program es’cabhshed by the Boa:rd and cooperate with |
representatives of the Board i in its monitoring and 1nvest1gatlon of the Respondent s compliance
with the Board’s Probation Program. Respondent shall inform the Board in writing within _no
more than 15 days of any address change and shall at all times maintain an active, current license
status with the Board, including during any period of suspension. '

- Upon successful completion of probation, Respondent’s license shall be fully restored.

4
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3. Reportin Person. Respondent',_ during the period _of probation, shall éppeaf in
person at interviews/meetings as directed_By the Board or its designated representatives.
4. Residency, Practice, or Licehsuré Outside of Sté_te.’ Periods of residency or
practice as a registered nurse outside of California shall not apply toward a reduction of this

probation time period. Respondent’s probation is tolled, if and wheri he resides outside of

- California. Respondent must provide written notice to the Board within 15 days of any change of

residency or practice outside the state, and within 30 days prﬁor to re-establishing residency or
returning to practice in this state.’ | |

Respondent shall'provide a list of all states and territories where he haé ever been licensed
as a registered nurse, vocaﬁonal nurse, or practical nurse, Respondent shall further provide
information regarding the status of each license and any éhahgés in éuéh license stétus during the
term of probation. Respondent shall inform the Board if He applies for or obtains a new nursing
license during the term of probétion. | _
| 5.  Submit Written Reports. Respondent, during the period of brobatibr_f, shall submit
or cause to be submitted such written reports/declarations and :veriﬁcation of actions under
penalty of perjury, as required by the Board. These reports/deciarations shall contain statements
relative to Respondent’s compliance with all the cbndition’s of the Board’s Probation Program..
Respondent shall immediately execute all release of inforﬁation forms as may be required by the
Boérd or its representatives.

Respondent shall prbvidé a copy of this Decision to the nursing regulatory agency in'every
state and territory in which he has a registered nurse license. | | a

6.  Function as a Registered Nurse. Respondent, during the period of probation, shall |
engage in the practice of registered nursing in California fof a minimum of 24 hoﬁ;s per week for
6 COnsecutive months or as determined by the Board.

For purposes of compliance with the section, “engage in the practice of registered nursing”

‘may include, when approved by the Board, volunteer work as a registered nurse, or work in any.

non-direct patient care position that requires licensure as a registered nurse.

The Board may require that advanced practice nurses engage in advanced practice nursing

5
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for a minimum of 24 hours per week for 6 consecutive months or as determined by the Board.
If Respondent has not compliéd with this condition during the probationary term, and
Respondent has presented sufficient documentation of his good faith efforts to comply with this

condition, and if no other conditions have been violated, the Board, in its discretion, may grant an

' extension of Respondent’s probation period up to one year without further hearing in order to

comply with this condition. During the one year extension, all original conditions of probation

shall apply.

7.  Employment Approval and Repbrting Requirements. Respondent shall obtain

prior approval from the Board before commencing or continuing any employment, paid or

voluntary, as a registered nurse. Réspondent shall cause to be submitted to the Board all
performance evaluations and other émployment related reports as a ré gistered nurse upon feéuest
of the Board. - .

Respondent shall provide a copy of this Decision to his employer and innnediate

supervisors prior to commencement of any nursing or other health care related employment.

In addition to the above, Respondent shall notify the Board in writing within seventy-two .. |

(72) hours after hé obtains any nursing or other health care related employment. Respondent

~shall notify the Board in writing within seventy-two (72) hours after he is terminated or separated,

regardless of cause, from any nursing, or other health care related employment with a full
explanation of the ciréum_stances surrounding the termination or separation.

8. | Supervision.. Respondent shall obtain prior approval from the Board regarding |
Reépondent’s level of supervision and/or c_ollaboration before commericing or continuing any
employment as a registered nurse, or.education and training that includés patient cafe.

Resporident shall practice only under the direct supervision of a registered nurse in good
standing (no current discipline) with the Board of Registefed Nursing, unless alternative methods
of supervision aﬁd/or collaboration (e.g., with an advanced practice nurse or physician) are
approved. | | | - '

Respondent’s level of supervision and/or collaboration may include, but is not limited to the

following:

STIPULATED SETTLEMENT (2011-978)
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(a) Maximum - The individual providing supervision and/or collaboration is present in
the patient care area or in any other work setting at all times.

(b) Moderate - The individual providing supervision and/or collaboration is in the patient

_care unit or in any other work setting at least half the hours Respondent works.

| (¢) - Minimum - The individual providing supervision and/or collaboration has person-to-
person communication with Respondent at least twice during each shift worked. ,

(d) Home Health Care - If Respondent is approved to work in the home health care
settlng, the individual providing superv151on ‘and/or collaboration shall have person-to-person
commumcatlon with Respondent as requ1red by the Board each work day. Respondent shall
maintain telephone or other telecommunication contact with the individual providing superv1s1oﬁ
and/or collaboration as requlred by the Board dunng each Work day. The md1v1dua1 providing
supervision and/or collaboration shall conduct, as required by the Board, periodic, on-site visits to ,
patients’ homes visited by Respondent with or without Respondent present. - |

9. Employment Limitations. Respondent shall not work for a nurse’s registry, in any
private duty positiOn as‘a registered nurse, a temporary nurse placement agency, a traveling nurse,
or for an in-house nursing _po_ol. |

Respondent'sﬁall not work for a licensed home heslth agency as a visiting nurse unless ’;he

registered nursing supervision and other protections for home visits have been approved by the

' Board. Respondent shall not work in any other registered nursing occupation where home visits

are fequired.'
~ Respondent shall not work in any health care setting as a supervisor of régistered nurses.

The Board may additionally restrict Respondent from supervisihg licensed vocational nurses
and/or unlicensed assistive personnel on a case-by—case basis. |

Respondent shall not work as a faculty member in an approved school of nursing or as an
instructor in a Board approved continuing education program.

Respondent shall work only on a regularly assigned, identified and predetermined
Worksite(s) and shall not work in a float cepacity. B

If Respondent is working or intends to work in excess of 40 hours perlweek, the Board may

STIPULATED SETTLEMENT (2011-978)
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request documentation to determine whether there should be restrictions on the hours of work.

' 10. Complete a Nursing Course(s). Respondent, at his own expense, shall enroll.and
successfully complete a course(s) relevant to the practice of registered nursing no later than six |
months prior to the end of his prob.ationary term.

Respondent shall obtain prior approval frorn the Board before enrolling in the course(s)'.
Respondent shall bsubmit to the Board the original transeripts or certificates of completion for the
above required course(s). The Board shall return the original documents to Respondent after
photocopying them for its records. - |

.11, Violation of Prdbation. If Respondentviolates the conditions of his'probation the
Board after giving Respondent notice and an opportunity to be heard may set aside the stay order
and impose the stayed dlsc1p11ne (revocation/suspension) of Respondent’s license.

If during the period of probation, an accusation or petition to revoke probation has been

filed against Respondent’s license or the Attorney General’s Office has been requested to prepare

an accusation or petition to revoke probation against Respondent’ s license, the probationary
penod shall automatically be extended and shall not expire until the accusation or petition has
been acted upon by the Board.

- 12, License Surrender During Respondent’s term of probatlon 1f he ceases practlcmg
due to retirement, health reasons or is otherwise unable to satisfy the conditions of probation,
Respondent may surrender his license to the Board. The Board reserves the right to evaluate
Respondent’s requést and to exercise its discretion»whether to grant the request, or to take any
other action’.deemed appropriate and reasonable under the circumstances, without further hearing.
Upon formal acCeptance of the tendered license and wall certiﬁcate; Respondent will no longer be
subject to the conditions of probation. | |

Surrender of Respondent’s license shall be considered a disciplinary action and shall
become a part of Respondent’s license history with the Board. A registered nurse whose license
has been surrendered may petition the Board for reinstatement no sooner than the following
rnimmum periods from the effective date of the disciplinary decision: |

(1)  Two years for reinstatement of a license that was surrendered for any reason other

8
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than a mental or physical illngs‘s; or

2) Oneyear for a license surrendered for a mental or physical illness..

13. Physical Examination. Within 45 days of the effective date of this Deéision,
Respondent, ét his.expense, shall have a licensed physician, nurse pfactitioner, or physician
assistant, who is approved by the Board before the assessfnent is performed, submit an
assessment of the Respondent’s physical condiﬁon and capability to perform the duties of a
registered nurse. Such an assessment shall be éubmitted in a‘_format acceptable to the»Board; If
medically determined, a recommended treatment program will be instituted and followed by the
Respondent with the physician, nurse practitidner, or phyéician assistant providing written _repdrts
to the Board on forms provided by the Board. . o

If Respondent is determined to be unable to préctice safely as. a registered nurse, the
licensed physician, nurse practitioner, or physician assistant making this determination shall
immediately notify the Board and Respondent by telephone, and the Board shall request that the
Attorney General’s office pfepare an accusation or petition to revoke probation. Respondent shall
immediately cease practice_ and shall not resume practice until notified by the Board. During this
period of suspension, Respéndent sﬁall not engage in any practice for which a license issued by

the Board is required until the Board has notified Respondent that a medical determination

permits Respondent to resume practice. This period of suspenision will not apply to the reduction

of this probationary time period. ' o ' !
If Respondent fails to have the above assessment submitted to the Board within the 45-day
requirément, Respondent shall immediately cease practice and shall not resume practice until -

notified by the Board. This period of suspension will not apply to the reduction of this -

-probationary time period. The Board may waive or postpone this suspension only if significant,

documented evidence of mitigation is provided. Such evidence must establish good faith efforts
by Respondent to obtain the assessment, and a specific date for complianée must be provided.
Only one such waiver or extension may be permitted. |

14. | Parﬁcipate in Treatment/Rehabilitatibn Program for Chemical Dependeﬁce.

Respondent, at his expense, shall successfully complete during the probationary period or shall

9
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have successfully completed prior to commenccment of probation a Board-approved
treatment/rehabilitation program of at least six months duration. As required, reports shall bev
sub_initted by the program on forms provided by bthc Board. If Respondent has not completed a
Board-approvcd treatrnent/r.ehabillitation program prior to commencement of probation,
Respondent, within 45 days from the effective date of the decision, .shall be enrolled in a program.
Ifa program is not successfully completed within the first nine months of probation, the Board
shall consider Respondent in violation of probation.

| Based on Board recommendation, each week Respondent shall be required to attend at least
one, but no more than five 12-step' recovery mcetings. or equivalent (e.g., Narcotics Anonymous,
Alcoholics Anonymous, etc.) and a nurse support group as approved and directed by the Board.
If a nurse support gi‘oup is not available, an additional 12-step meeting or equivalent sha11' be
added. Respondent shall subrnif dated and signed docnrncntation confirming sucn at.tendancc to
the Board during the entire period of probation. Rcspondcnt shall continue with the récovery plan.
rccommended by the treatment/rehabilitation program or a licensed mental health examiner
and/or other ongomg IECOVery groups. |

.'15. Abstain from Use of Psychotroplc (Mood-Altermg) Drugs Respondent shall

complctely abstain from the possessmn injection or consumption by any route of all controlled
substances and all psychotroplc (mood altering) drugs,‘ including alcohol, except when the same
are ordercd by a health care professional legally authorized to do so as part of documented
medical treafmcnt. Respondent shall have sent to the Board, in writing and within fourteen (14) .
days, by the prescribing hcaltn professional; areport identifying the medication, dosage, the date

the medication was prcscribed; the Respondent’s prognosis, the date the medication will no

longer be required, and the effect on the rccovery plan, if appropriate.

Respondent shall identify for the Board a s1ngle phys1c1an nurse practitioner or physician .
assistant who shall be aware of Respondent’s history of substance abuse and will coord1nate and
monitor any prescriptions for Respondent for dangerous drugs, controlled substances or mood-
altering drugs. The coordinating physician, nurse practitioner, or physician assistant shall repoft

to the Board on a quarterly basis Respondent’s compliance with this condition. If any substances

14
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considered addictive have been prescribed, the report shall identify a program for the time limited |
use of any such substances. A |

The Board may require the single coordinating physician, nurse practitioner, or physician
assistant to be a specialist in addictive medicine,.or to consult with a specialist in addictive
medicine.

16. Submit to Tests and Samples. Respondent, at his expense, shall participaie ina
random, biological fluid testing ora drug screening program which the Board approves. The

length of time and frequency will be subject to approval by the Board. Respondent is responsible

for keeping the Board informed of Respondent’s current telephone number at all times. -

Respondent shall also ensure that messages may be left at the telephone number when he is not
available and ensure that reports are submitted directly by the testing agency to the Board, as
directed. Any confirmed positive finding shall be reported immediately to the Board by the
program and Respondent shall be considereo in violation of probation. |

In addition, Respondent, at any time-during the period of probation, shall fully cooperate
with the Board or any of its representative‘s, and shall, when requested, submit to such tests and

samples as the Board or its representatives may require for the detection of alcohol, narcotics,

hypnotics,-dangerous drugs, or other controlled substances.

If Respondent has a positive drug screen for any substance not legally authorized and not .

‘reported to the coordinating physician, nurse practitioner, or physician assistant, and the Board

files a petition to revoke probation or an accusation, the Board may suspend Respondent from
practice pending the ﬁnal deeision on the petition to revoke probation or the accusation. This
period of suspension will not apply to the reduction of this probationary time period.

If Resnondent fails to participate in a random, -Biological fluid testing or drug scteening
program within the specified time frame, Respondent shall immedietely cease practice and shall
not resurne practice until notified by the Board. After taking into account documented evidence
of mitigaﬁon, if the Board files a petition to revoke. probation or an aceusation, the Board inay
suspend Respondent from practice pending the ﬁnal decision on the petition to revoke probation

or the accusation. This period of suspension will not apply to the reduction of this probationary

11
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time period.

of this Decision, have a mental health examination including psychological testing as appropriate
to determine his capability to perform the duties of a registered nurse. The examination will be
performed by a psjrchiatrist; psychologist or other licensed mental health practitioner approved by
the Board. The examining mental health practitioner will suomit a written report of that
assessment and recommendations to the Board. All costs are the responsibility of Respondent.
Recommendations for treatrnent, therapy or counseling made as a result of the mental health
examination will be instituted and followed by Respondent.

If Reépondent is determined to be unable to practtce safely as a registered nurse, the
licensed mental health care practitioner making this determination shall immediately notify the

Board and Respondent by telephone, and the Board shall request that the Attorney General’s

“office prepare an accusation or petition to revoke probation. Respondent shall immediately cease

practice and may not resume pract1ce until notified by the Board. Durmg this per1od of

suspension, Respondent shall not engage in any practlce for which a license issued by the Board

is required, until the Board has notified Respondent that a mental health determination permits

Respondent to resume praetice. This period of suspension will not apply to the reduction of this
probationary time per1od

If Respondent fails to have the above assessment submitted to the Board wrdun the 45-day

Tequirement, Respondent shall 1mmed1ately cease practice and shall not resume practrce until

notified by the Board. This period of suspension will not apply to the reduction of this
probationary time period. The Board may waive Or postpone this suspension only if significant,
d_ocumented evidence of mitigation is 'provided. Such evidence must establish good faith efforts
by Re‘Spondent to obtain the assessment, and a specific date for complianoe must be provided.
Only one such Waiver or extension may be permitted. _

18. Tlrerapy or Counseling Program. Respondent, at his expense, shail participate in
an on-going counseling program until such tirne as the Board releases him from this requirement

and only upon the recommendation of the counselor. Written progress reports from the counselor

12

17. Mental Healtl_l Examination. Respondent shall, within 45 days of the effective date -
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will be required at various intervals.

- ACCEPTANCE
- Ihave carefully read the above Stipulated Settlem.ent and Disciplinary Order and have fully
discussed it with my attorney, Adam G. Slote. Tunderstand the stipulation and the effect it will
have on my Registered Nurse License. I eﬁter into this Stipulated Settlemeﬁt and Disciplinary
Order Voluntérily, knowingly, and intelligently, and agree to be bound by the Decision and Order

of the Board of Registered Nursing.

ADATED:. _@!M!W é%/_\f |

CHARIZS JOSHUA MARTIN
Respondent

Ihave read and fully discussed with Respondent Charles Joshua Martin the terms and
cqnditions and other matters contained in the above Stipulated Settlement and Disciplinary Ofder.

I approve its form and content.

. Digltally signed by Adam G. Slote ~
DN: tn=Adam G. Slote, o=Slate & Links, oy,
DATED: et /
' : : : Adam G. Slote
Attorney for Respondent
13
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs. ‘

Dat‘e.d: A/U«éy 023 ;Q | |

SA2011100967
10919380.doc

}—

Respectfully sﬁbmitted‘,

KAMALA D. HARRIS

Attorney General of California
ARTHUR D. TAGGART :
Supervising Deputy Attorney General

W uw J@Lua-\
KAREN R. DENVIR o

Deputy Attorney General
Attorneys for Complainant

14
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KAMALA D, HARRIS :
Attorney General of Cahforma ,
ALFREDO TERRAZAS '
Senior Assistant Attorhey General
ARTHUR D, TAGGART . :
Supervising Deputy Attorney General
State Bar No. 083047 . _
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5339 .
Facsimile: (916) 327-8643
Artorneys for Complainant

BEFORE THE :
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA

{

in the Matter of the Statement of Issues Against: | Case No. 2057 | -GF&

CHARLES JOSHUA MARTIN
876 E. Divisadero Street, #210 ] '
Fresno, CA 93721 . . - | STATEMENT OF ISSUES

‘ Reepondent. ,
A .

Complaimi‘nt alleges: _
a o . PARTIES .

1 ' LOuise R. Bailey, M.Ed., RN ("Co'rhﬁl.ainant") brings this.Statement of Issues eolely '
in her OffiCIal capaclty as the Executive Ofﬁcer of the Board of Registered Nursmg ("Board"),

. Department of Consumer Affairs,

2.. On or about December 20 2010 the Board rece1ved an application for a regxstered :
nurse license from Charles J oshua Martin ("Respondent") On or about Deeember 20,2010,
Res‘pondent cemﬁed under penalty of-perJury fo the truthfulness of all statements, anSWeS, and
representatlons in the apphcauon The Board denied the apphcanon on Maroh 18,2011,

STATUTORY AND REGULATORY PROVISIONS

| 3. _ Busiﬁess and Professions Code (“Code™) section 2736 provides, in pertiﬁent part, that
‘the Board may 'deny" a license when it finds that ﬁae applicant has oommitted. any acts consﬁtutiné
grounds fof den;al of licensure ender secﬁon 480 of that Code. | .
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4. Code section 480 states, in pertment part

(a) A board may deny & hcense regulated by this code on the grounds

that the apphoant has one of the following: -

(1) Been convicted of a crime. A conviction within the meaning of this
section means a plea or verdict of guilty or a conviction following a pléa of nolo

- contendere, Any action which a board is permitted to take following the

establishmerit of 2 conviction may be taken when the time for appeal has elapsed, or

the judgment of .conviction has been affirmed on appeal, or when an order granting

probation is made suspending the imposition of sentence, irrespective of & subsequent
rder under the provisions of Section 1203 4 of the Penal Code

(2) Done any act involving dishonesty; fraud or deceit with the intent to
substan’ually beneﬁt himself or another, or substanhally injure another; or

(3)(A) Done any aot that if done by a licentiate of the business or
profession in question, would be grounds for suspension or revocation of license.

(B) The board may deny a license pursuant to this subd1v1s1on only if the
crime or act is substantially related to the quahﬁca’a_ons functions, or duties of the
business or professmn for Whlch apphcatlon is made .

%

3. Code section 2761 states, in perunent part

The board may take dlsclplmary action agamst a certified or licehsed

" nurse or deny an apphcatmn for a cemﬁeate or license for any of the following: -

(a) Unprofessmnal conduct .

(f) Conviction of 2 felony or of any offense substantially related to the .
quahﬁca’uons functions, and duties of a registered nurse, in which event the record of
the conviction shall be conclusive evidence thereof

s . . “.

6. Code section 27 62 states, in pertmen’c part

In additiont to other acts constituting unprofessmnal conduct within the
meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct for a
person licensed under this chapter to do any of the following: :

(b) Use any controlled substance as defined in Division 10 (commencing

with Section 11000) of the Health and Saféty Code, or any dangerous drug or

dangerous device as defined in Section 4022, or alcoholic beverages, to an extent or
in a manner dangerous or injurious to himself or herself, any other person, or the
public or to the extent that such use impairs his or her ablhty to conduc‘t with safety to
the public the practice authorized by lns or her license.
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(c) Be convicted of a criminal offensé_ involving the prescﬁpinn, :
consumption, or self administration of any of the substances described in subdivisions
(a) and (b) of this section . . . : .

. 7..  Code section 2765 states:

. A plea or verdict of guilty or a conviction following a plea of nolo

_contendere made to a charge substantially related to the qualifications, functions and
duties of a registered nurse is deemed to be a conviction within the meaning of this
article. The board may order the license or certificate suspended or revoked, or may
decline to issue a license or certificate, when the time for appeal has elapsed, or the
judgment of conviction has been affirmed on appeal or when an order granting
probation is made suspending the imposition of sentence, irrespective of a subsequent -
order under the provisions of Section 1203.4 of the Penal Code allowing such person

to withdraw his or her plea of guilty and to enter a plea of not guilty, or setting aside
the verdict of guilty, or dismissing the accusation, imnformation or indictment,

‘8. . California Code ofRegulations, title 16, section 1444 states, in pertinent part:
: A conviction or act shall be cqnsideréd to-be substantially related to the
. qualifications, functions or dutiés of a registered nurse if to a substantial degree it
evidences the present or potential unfitness of a registered nurse to practice in a

‘manner consistent with the public health, safety, or welfare. Such convictions or acts
-shall include but not be limited to the following: '

(¢ Theft, dishonesty, fraud, or deceit . . .
. || FIRST CAUSEFOR DENIAL
e (Crimmagfgéigéi;ﬁong)'- .
- 9. Respondent’s applic-satioﬁ.is subject to denial'g‘m’rsuant.to’ Code sections 2736, 2761,
subdivision (f), 480, 'éubdivi'sio'n (@)(1); and 480,_sﬁbdivi§ion (2)(3)(A), in tha‘f Respog&ent was

‘cbnvicte'd of crimes which are substantially related to the qualifications, functions, and duties of a

registefed nurse, as follows:

a.” . On or about Fébmary 22,1993, in thé criri_linal proceedirig titled People v. 'C’_harle's :

Joshua Martin (Muni Ct. Santa Barbara County, 1993, Case No. 428164), Respondent pled no

oontesf f:o violating Penal Code section 484, subdivision (a) (petty theft, a misdemeanor), and

| County Ordiﬁan’cé Code section 13A-3 (possession of Elrug paraphernalia, a misc}.emeanor). The

iinpositién of Respondent's sentence was 'susperided and Respondent was placed on probation for |

3 years on terms and conditions. The dircumstax;ces of the crimes are as follows: On or about
P , .

November 25, 1992, Re_spondentjstole personal;.,p_rop.erty b_elonging to victim G. M. At the time
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(presennng a false identity to a peace ofﬁcer a mlsdemeanor)

of his arrest, Respondent had drug paraphernalia.in his possessi'on. On.De‘oember- 2, 1993, , |
Respondent admitted violating the terms of his pro_baﬁon'by yirtue of his eonviction for
residential burglary, set forth in subparagranh (b) below, Respondent's psobaﬁon was revoked
and Respondent was sentenced to serve 150 days‘in the Santa Barbara County Jail, |

b.  On or about December 2, 1993, in the Criminal proceeding titled People v. Chc’zrles '
Joshua Martin (Super. Ct. Santa Barbara County, 1993 Case No. 198746), Respondent pled
guilty to violating Penal Code section 459 (res1den’c1a1 burglary, a felony) The 1mp051t1on of
Respondent‘s sentence was suspended and Respondent was placed on probation for 5 years on
terms and conditions, including that Respondent abstain from all alcoholic beverages.
Respondent was also se_ntenced to serve 30 days in the Santa Barbara County Jail (to be served
concurrently with his jail sentence for his co'nvicﬁon of Febfuaiy 22, 1993). The circumstances |

of the crime are-as follows: On or about July- 6, 1993, Respondent Wﬂlfully and unlawfully

entered v1ct1m C. M.'s homie with the mtent 0 commit larceny and a felony. On J uly 1, 1994

September 11, 1994, 1995, and April 10 1997, Respondent violated the terms of his proba’uon
and on each occasion, his probation was reinstated. . ,

C On or about April 15, 1994 in Santa Barbara County Supencr Court, Case No.
4441 19 Respondent was convicted- of violating Penal Code section 148, 9 SubCthSIOIl (&

d. On or about May 6, 1994 in Santa Barbara County Superior Court, Case No 444566.
Respondent ‘was conv1cted of v1olat1ng Penal. Code section 41 5, subdivision (1) (unlawfully - '
ﬁghtmg ina public place or challengmg another person in a public place to fight, a
rmsdemeanor) B

e. On or about December 3 2002; in the cmmnal proceeding titled People v. Charles
Joshua Martin (Super Ct. San Luis OblSpO County, 2002 Case No. M000335106) Respondent

pled guilty to violating Penal Code section 647, subdivision (f) (dlsorderly conduct; pubhc

 drunkenness, & misdemeanor). The circumstances-of the crime are as follows': On,dr about -,

1 Respondent violated proba‘aon due to his non-comphance with the term requiring him to
abstain from alcoholic beverages. .
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November é9 2002 Respondent was in a public place under the influence of alcohol and was in
such a condition that he was unable to exercise care for his own safety and the safety of others

£ Onor about November 18 2010, in the criminal proceeding t1tled Pegple v. Charles |
Joshua Martin (Super. Ct. San Luis Obispo County, 2010, Case No. M000451814), Respondent
pled no‘contest to violating Vehicle'Code section 23152, subdivisiOn (b).(dﬁving while having a
.08%'ot htgher blood alcohol, 'aﬂlnisdemeanor).'; The circumstances of the crime are as follows;
bn or about September 11, 2010 Respondent Willfully and unlawfully drove a vehicle Wnile

havmg a blood alcohol level of 23%. The imposition of Respondent‘s sentence was suspended

and Respondent was placed on probauon for 3 years on terms and conditions.

SECOND CAUSE FOR DENIAL

(Use of Alcoholic Beverages to an Extent or ina Manner
Dangerous or InJurmus to Oneself and Others)
10. Respondent’s apphcatmn is subj ect to denial pursuant to Code seetlons 27 61
subd1v151on (a), 2762, subdivision (b), and 480, subd1V1s1on (a)(?a)a in that on or about Novernber

29,2002, and September 11, 2010, Respondent consumed alcoholic beverages to an extentorina

manner dangerous or injurious to himself, others, and the public, as set forth in subparagraphs 9 :

‘i
4

(e} and (f) above. |
| ' " THIRD CAUSE FOR DENIAL

(Conviction of Criminal Offenses Involving
- the Consumption of Alcoholic’ Beverages)

11. Respondent’s application is subJeet to demal pursuant to Code sections 2761,

subdivision (a) 2762, subdivision (c), and 480, subdnusmn (2)(3), in that on or about December

3, 2002, and November 18, 2010, Respondent was convxet,ed of criminal offenses involving the

consumption of alcoholic beverages, as set forth in subparagraphs 9 () and (t) above,
' FOURTH CAUSE FOR DENIAL '
(Dishonesty, Fraud or Deceit)

- 12, Respondent’s application is subject to denial pursuant to Code section 480, ‘

‘subdivision (a)(Z), in that he committed acts invelving dishonesty, fraud, or deceit with the intent
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to substantlally benefit himself or another, or substan’ually mJuIe another, as set forth in’

subparagraphs 9 (a) throut,h (c) above. ‘
" PRAYER .
. WHEREFORE, Complainant requests that a hearmg be held on the matters herein alleged
and that followmg the hearing, the Board of Reg1stered Nursing issue a decision: ‘
‘1. Denying the application of Charles Joshua Martin for a ‘registered nurse license;

2. Taking such other and further act1o_1; as deemed necessary’ and proper,

DATEI.,)‘:. ©6~/-.5j9@/}/-# a0 K Z&a

LQUISE R BAILEY RLEL ED., RN
Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
~ State of California
- Complainant -
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